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DETAILED ACTION 

Drawings 

1 . The drawings were received on April 6, 2010. These drawings are acceptable. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 



3. Claims 1, 2, 5, 6, 8,11-13, 16,17, 19, 20,23-26 are rejected under 35 
U.S.C. 102(e) as being anticipated by Sayers et al (US 6,539,237). 

Consider claim 1 . Sayers teaches a method of controlling a mobile 
communications system which comprises a control plane controller (i.e the network 
level control systems shown as NSS in Figure 1) and a plurality of user plane controllers 
(shown as the base station systems , BSS in figure 1)comprising: 

implementing the plurality of user control plane controllers separate from said 
plurality of control plane controllers (Note that Sayers network level control systems 
shown as NSS in Figure 1 , which would correspond to the claimed control plane is 
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separate from the plurality of user plane controllers shown as the base station systems, 
BSS in figure 1); 

logically subordinating each user plane controller to only one control plane 
controller (as shown in Sayers figure one, the user plane, i.e. base stations are 
subordinate to only one control plane, i.e. thee system level controller shown as NSS in 
figure 1); effecting transfer of status information between a user plane controller and a 
control plane controller other than the control plane controller to which the user plane 
controller is logically subordinate notwithstanding that the user plane controller is 
logically subordinate to another of said control plane controllers (note that the claim 
does not require to bypass the control plane controller to which the user plane is 
subordinate, therefore the claim does not distinguish over status information being 
coordinated to another control plane via the control plane to which it is subordinate, as 
is shown in Sayers, when a mobile terminal changes location from the network NSS to 
the private network shown in figure 1 as items 14, see also column 8, line 25 - column 
9, line 25). 

It is noted that the preamble sets forth a radio network controller, however the 
term does not add any structure to the body of the claim. Since the elements of Sayers 
perform the claimed elements of radio control, Sayers elements would constitute the 
claimed radio controller. 
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Consider claim 2. Sayers teaches the method of controlling a mobile 
communications according to claim 1, 

further comprising physically separating said plurality of user plane controllers 
from said control plane controller ( note that Sayers user and control planes, i.e the BSS 
and NSS planes are physically separated as shown in figure 1). 

Consider claim 5. Sayers teaches the method of controlling a mobile 
communications system according to claim 1, further comprising, including with said 
status information alarm information detected in said plurality of user plane controllers 
(note that Sayers teaches the information includes alarm information see for example 
column 5, lines 58-60). 

Consider claim 6. Sayers teaches the method of controlling a mobile 
communications system according to claim 1, further comprising, reporting from said 
plurality of user plane control means controllers said status information to said control 
plane controller upon receipt of a request for transmitting said status information from 
said control plane controller (note that Sayers teaching includes handoff and 
authentication which includes transmission of service request and status info between 
the user and control planes). 

Consider claim 8. Sayers teaches the method of controlling a mobile 
communications system according to claim 1, further comprising, reporting from said 
plurality of user plane controllers said status information to said control plane controller 
if a change is found in said status information (note that Sayers teaching includes 
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handoff and authentication which includes transmission of service request and status 
info between the user and control planes). 

Consider claim 1 1 . Sayers teaches a method of controlling a mobile 
communications system which comprises a plurality of control plane controllers (i.e the 
network level control systems shown as NSS in Figure 1) and a user plane controller 
(shown as the base station systems , BSS in figure 1), comprising: 

implementing said user plane controller separate from said plurality of control 
plane controllers (Note that Sayers network level control systems shown as NSS in 
Figure 1 , which would correspond to the claimed control plane is separate from the 
plurality of user plane controllers shown as the base station systems, BSS in figure 1); 

logically subordinating said user plane controller to only one of said plurality of 
control plane controllers (as shown in Sayers figure one, the user plane, i.e. base 
stations are subordinate to only one control plane, i.e. thee system level controller 
shown as NSS in figure 1); 

effecting transfer of status information between the user plane controller and a 
plurality of said control plane controllers notwithstanding that the user plane controller is 
logically subordinate to only one of said control plane controllers (note that the claim 
does not require to bypass the control plane controller to which the user plane is 
subordinate, therefore the claim does not distinguish over status information being 
coordinated to another control plane via the control plane to which it is subordinate, as 
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is shown in Sayers, when a mobile terminal changes location to the private network 
shown in figure 1 as items 14, see also column 8, line 25 - column 9, line 25). 

It is noted that the preamble sets forth a radio network controller, however the 
term does not add any structure to the body of the claim. Since the elements of Sayers 
perform the claimed elements of radio control, Sayers elements would constitute the 
claimed radio controller. 

Consider claim 12. Sayers teaches a mobile communications system comprising: 

a plurality of control plane controllers (shown as the wireless network controller, 
NSS and private system controllers see for example figures 1 and 15); 

a plurality of user plane controllers separate from said plurality of control plane 
controllers (Note that Sayers network level control systems shown as NSS in Figure 1 , 
which would correspond to the claimed control plane is separate from the plurality of 
user plane controllers shown as the base station systems, BSS in figure 1); 

wherein each user plane controller is logically subordinate to only one of said 
control plane controller (as shown in Sayers figure one, the user plane, i.e. base 
stations are subordinate to only one control plane, i.e. thee system level controller 
shown as NSS in figure 1); and 

said mobile communication system further comprising: means for effecting 
transfer of status information between a user plane controller and any of said control 
plane controllers notwithstanding that each user plane controller is logically subordinate 
to only one of said control plane controllers (note that the claim does not require to 
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bypass the control plane controller to which the user plane is subordinate, therefore the 
claim does not distinguish over status information being coordinated to another control 
plane via the control plane to which it is subordinate, as is shown in Sayers, when a 
mobile terminal changes location to the private network shown in figure 1 as items 14, 
see also column 8, line 25 - column 9, line 25). 

It is noted that the preamble sets forth a radio network controller, however the 
term does not add any structure to the body of the claim. Since the elements of Sayers 
perform the claimed elements of radio control, Sayers elements would constitute the 
claimed radio controller. 

Consider claim 13. Sayers teaches the mobile communications system according 
to claim 12, wherein said plurality of user plane controllers are physically separated 
from said control plane controller ( note that Sayers user and control planes, i.e the BSS 
and NSS planes are physically separated as shown in figure 1). 

Consider claim 16. Sayers teaches the mobile communications system according 
to claim 12, wherein said status information includes alarm information detected in said 
plurality of user plane controllers. (Note that Sayers teaches the information includes 
alarm information see for example column 5, lines 58-60) 

Consider claim 17. Sayers teaches the mobile communications system according 
to claim 12, wherein said plurality of user plane controllers further includes means for 
reporting said status information to said control plane controller upon receipt of a 
request for transmitting said status information from said control plane controller. (Note 



Application/Control Number: 10/537,699 Page 8 

Art Unit: 2618 

that Sayers teaching includes handoff and authentication which includes transmission of 
service request and status info between the user and control planes) 

Consider claim 19. Sayers teaches the mobile communications system according 
to claim 12, wherein said plurality of user plane controllers further includes means for 
reporting said status information to said control plane controller if a change is found in 
said status information (note that Sayers teaching includes handoff and authentication 
which includes transmission of service request and status info between the user and 
control planes). 

Consider claim 20. Sayers teaches the mobile communications system according 
to claim 12, further comprising: user equipment (Note that Sayers teaches user 
equipment, see figure 1 ). 

Consider claim 23. Sayers teaches a mobile communications system comprising: 
a plurality of control plane controllers for storing status information in a memory (i.e the 
network level control systems shown as NSS in Figure 1); and a user plane controller 
for reporting status information of said user plane controller to said plurality of control 
plane controllers (shown as the base station systems, BSS in figure 1, column 5, lines 
1-22,45-65) 

wherein said user plane controller is logically subordinate only one of said control 
plane controllers (as shown in Sayers figure one, the user plane, i.e. base stations are 
subordinate to only one control plane, i.e. thee system level controller shown as NSS in 
figure 1); and 
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said mobile communication system further comprises: means for effecting 
transfer status information between the user plane controller and a plurality of said 
control plane controllers notwithstanding that the user plane controllers logically 
subordinate to only one of said control plane controllers (note that the claim does not 
require to bypass the control plane controller to which the user plane is subordinate, 
therefore the claim does not distinguish over status information being coordinated to 
another control plane via the control plane to which it is subordinate, as is shown in 
Sayers, when a mobile terminal changes location to the private network shown in figure 
1 as items 14, see also column 8, line 25 - column 9, line 25). 

It is noted that the preamble sets forth a radio network controller, however the 
term does not add any structure to the body of the claim. Since the elements of Sayers 
perform the claimed elements of radio control, Sayers elements would constitute the 
claimed radio controller. 

Consider claim 24. Sayers teaches the mobile communications system according 
to claim 23, comprising: user equipment (shown as the base station systems, BSS in 
figure 1). 

Consider claim 25. Sayers teaches the radio access network according to claim 
14, including means for operating said control plane controller when user equipment 
located in an area of a first radio base station having a radio link established between 
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said first radio base station and a first user plane controller subordinate to said control 
plane controller moves to an area of a second radio base station, said second radio 
base station belonging to second user plane controller subordinate to another control 
plane controller, to refer to this other control plane controller for status information of 
said second user plane controller, and determining based on the status information of 
said second user plane controller that is received from this other control plane controller 
whether or not a radio link can be added at said second user plane controller (i.e. hand- 
off, see column 1 , line 59 - column 2, line 1 2, column 5, lines 1 -22, 45-65). 

Consider claim 26. Sayers teaches the radio access network according to claim 
25, wherein said control plane controller includes means for instructing said second 
user plane controller through said first user plane controller to add a radio link between 
said second user plane controller and said second radio base station when said control 
plane controller determines that a radio link can be added at said second user plane 
controller (see column 1, line 59 -column 2, line 12, column 5, lines 1-22, 45-65). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
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subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

6. Claims 4, 7, 15, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sayers. 

Consider claim 4. Sayers teaches the method of controlling a mobile 
communications system according to claim 1, but lacks a teaching of the method further 
comprising, including with said status information bandwidth information of a channel 
directed to the outside from said plurality of user plane controllers. Note that Sayers 
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teaches monitoring various performance aspects, as described in column 5, lines 50-56. 
Official notice is taken that bandwidth is a notoriously well known aspect of 
performance. Therefore it would have been obvious to one of ordinary skill in the art to 
also monitor bandwidth in order to provide a more complete picture of performance. 

Consider claim 7. Sayers teaches the method of controlling a mobile 
communications system according to claim 1 , but lacks a teaching of the method further 
comprising, reporting from said plurality of user plane controllers said status information 
to said control plane controller at a fixed period. Note that Sayers teaches monitoring 
various performance aspects, as described in column 5, lines 50-56. Official notice is 
taken that fixed period reporting of status is a notoriously well known in the art. 
Therefore it would have been obvious to one of ordinary skill in the art to modify Sayers 
to report status at fixed times in order to ensure that performance was monitored at 
minimum times. 

Consider claim 15. Sayers teaches the mobile communications system according 
to claim 12, but lacks a teaching of the method wherein said status information includes 
bandwidth information of a channel directed to the outside from said plurality of user 
plane controllers. Note that Sayers teaches monitoring various performance aspects, as 
described in column 5, lines 50-56. Official notice is taken that bandwidth is a 
notoriously well known aspect of performance. Therefore it would have been obvious to 
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one of ordinary skill in the art to also monitor bandwidth in order to provide a more 
complete picture of performance. 

Consider claim 18. Sayers teaches the mobile communications system according 
to claim 1 2, but lacks a teaching of the method wherein said plurality of user plane 
controllers further includes means for reporting said status information to said control 
plane controller at a fixed period. Note that Sayers teaches monitoring various 
performance aspects, as described in column 5, lines 50-56. Official notice is taken that 
fixed period reporting of status is a notoriously well known in the art. Therefore it would 
have been obvious to one of ordinary skill in the art to modify Sayers to report status at 
fixed times in order that performance was monitored at minimum times. 

Response to Amendment 

7. Applicant's arguments filed April 6, 2010 have been fully considered but they are 
not persuasive. 

8. Applicants' arguments are not commensurate with the scope of the claims. 
Applicant arguments involve specific elements of the instant specification that are not 
present in claim limitations, therefore they are not be persuasive in distinguishing the 
claim language over the prior art. . Applicant also argues that the examiner has 
equated the prior art to these specific elements of the instant specification, this is not 
true, the claims have been given the broadest reasonable interpretation. Arguments 
regarding specific elements of the specification would not be considered persuasive 
unless the elements were added to the body of the claims. 
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Conclusion 

9. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip J Sobutka whose telephone number is 571-272- 
7887. The examiner can normally be reached on Monday - Friday, 8:30am - 5:00pm. 

12. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on 571-272-4177. 

1 3. The central fax phone number for the Office is 571 -273-8300. 
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Most facsimile-transmitted patent application related correspondence is 
required to be sent to the Central FAX Number. 

CENTRALIZED DELIVERY POLICY: For patent related correspondence, 
hand carry deliveries must be made to the Customer Service Window (now 
located at the Randolph Building, 401 Dulany Street, Alexandria, VA 
22314), and facsimile transmissions must be sent to the Central FAX 
number, unless an exception applies. For example, if the examiner has 
rejected claims in a regular U.S. patent application, and the reply to the 
examiner's Office action is desired to be transmitted by facsimile rather 
than mailed, the reply must be sent to the Central FAX Number. 

14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Philip J Sobutka/ 

Primary Examiner, Art Unit 2618 

(571)272-7887 
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